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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed August 21 , 2008 have been fully considered but they 
are not persuasive. Petkovsek discloses that the DC/DC converter (20) boosts the 
battery voltage from 24 to 240 volts. This phrase quoted by applicants, however, is only 
one embodiment of the system and does not represent the only possible configuration. 
One skilled in the art would recognize that the gain of the converter (20) should be set 
so that it can supply sufficient power to the loads (nodes 10c, 10d). Petkovsek 
discloses that the loads can be a 5 or 12 volt system (col. 2, lines 31-30). With a 24-volt 
battery, a DC/DC converter (20) would not be required to "substantially adjust" the 
battery voltage to power the loads. 

Further, both references included in the PTO- 892 but not specifically cited in the 
Final Rejection (March 23, 2008) disclose conduction paths similar to applicants' 
amended limitations. 

Applicants' remaining arguments (pages 5-7) are a piecemeal analysis of the 
references. One cannot show nonobviousness by attacking references individually 
where the rejections are based on combinations of references. See In re Keller, 642 
F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 
USPQ 375 (Fed. Cir. 1986). The switches of Peplinski were not cited in the Final 
Rejection. The Peplinski reference was relied upon to show that it is known to use a 
UPS with a barrier movement operator. Applicants' arguments are drawn towards the 
third conduction path and the switch configuration of Peplinski. These components, 
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however, were discussed in the limitation analysis of Petkovsek (not Peplinski). 
Peplinski is not required to disclose all of the limitations shown in Petkovsek. 

Applicants have not challenged the assertion that the limitation of "for use" with a 
barrier movement operator is interpreted as the end use of the battery backup 
apparatus. 

Similarly, Furst discloses the circuitry recited in claim 9. As a secondary 
reference, it is not necessary that Furst disclose all of the limitation of independent claim 
10. These limitations are clearly met by Petkovsek and Peplinski. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 10 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The limitation of "substantially adjusted" is indefinite because 
there is no indication of what is considered "substantial." Applicants' design clearly 
includes a diode as the unidirectional isolation device. It is common for diodes to exhibit 
a 0.7 voltage drop when forward biased. There is no indication in the claims that a 0.7- 
volt drop would be an acceptable adjustment. 

It is also noted that according to applicants' specification, the battery (37) is 
charged to 24 volts (page 5, lines 3-5). A 0.7-volt drop across the diode (43) equates to 
a 2.9% reduction in battery voltage. Applicants have not addressed how this reduction 
is not a substantial adjustment. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 2-8 and 10-11 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Petkovsek (US 4,401 ,895) in view of Peplinski (US 2003/0063715). 

With respect to claim 10, Petkovsek discloses a battery backup apparatus (fig 1; 
col. 2, lines 23-26), comprising: 

a DC voltage supply (12; col. 2, lines 26-31) having a mains input voltage 
(10a-b); 

a DC power connection from the DC voltage supply to a load (14 and 10c- 
d; col. 2, lines 31-40); 

a battery (18; col. 2, lines 53-68) having a first and second terminals; 

a first conduction path (path from 10a to 10c) and second conduction path 
(path from 10b to 10d) connected to the DC voltage supply (at 12); 

a battery charging circuit (16) for receiving a DC voltage from the DC 
voltage supply via the first conduction path and the second conduction path (at 
26, 28) and for charging the battery when the DC voltage from the DC voltage 
supply exceeds a predetermined voltage (col. 4, lines 14-31 and 49-58); and 

a third conduction path comprising a unidirectional isolation device (D1; 
col. 3, lines 9-20) connecting a battery DC voltage from the first battery terminal 
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to the Dc voltage supply via the first conduction path such that a magnitude of 
the battery dc voltage is conducted along the third conduction path without being 
substantially adjusted by any intervening electrical device along the third 
conduction path when the mains voltage input fails (col. 4, lines 32-34). 
Petkovsek discloses a unidirectional isolation device to bypass the battery 
charger and supply power from the battery to the conduction paths during mains power 
failure, as recited in the claim. Petkovsek discloses a converter (20) along the third 
conduction path. One skilled in the art would recognize that the converter may be set to 
a gain value which does not "substantially adjust" the battery voltage. As discussed 
above, "substantially adjusted" is an objected term as it depends on the reader to make 
his/her own conclusion as to what is acceptable. Further, discovering an optimum value 
of a result effective variable (converter gain) involves only routine skill in the art. In re 
Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

Petkovsek does not expressly disclose the battery backup apparatus is for use 
with a barrier movement operator and that the DC power connection supplies power to 
a barrier movement control. Peplinksi discloses a backup battery apparatus (fig 1-2; par 
19) for use with a barrier movement operator comprising a DC power connection from 
the DC voltage supply (output of rectifier; par 21 ) to a barrier movement control (70, 84). 
The limitation of "for use" with a barrier movement operator is interpreted as the end use 
of the battery backup apparatus. Petkovsek and Peplinski are analogous because they 
are from the same field of endeavor, namely battery backup apparatuses. At the time of 
the invention by applicants, it would have been obvious to one skilled in the art to 
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configure the Petkovsek battery backup apparatus to supply DC power to the barrier 
movement operator disclosed in Peplinski. The barrier movement operator is the end 
use of the device, and the Petkovsek battery backup apparatus would operate in the 
same manner regardless of the load it is connected to. 

With respect to claim 2, Petkovsek (24; col. 3, lines 49-56) and Peplinski (fig 2, 
item 180; page 3, par 24) both disclose an audible signaling device. 

With respect to claim 3, Peplinski further discloses an apparatus (par 25-26) for 
enabling the audible signaling device in response to current flowing from the battery to 
the DC voltage supply via the unidirectional isolation device. 

With respect to claim 4, Petkovsek (24; col. 3, lines 49-56) and Peplinski (pars 
32-33) both disclose one or more visual signaling devices. Peplinski discloses that the 
battery backup apparatus can connect to the Internet and transmit fax messages to 
inform the user of system conditions. 

With respect to claim 5, Petkovsek (col. 2, lines 53-68) and Peplinski (fig 6a, item 
R1 ; par 44) discloses the battery charging device comprises circuitry for limiting a 
current applied to the first battery terminal. 

With respect to claim 6, Petkovsek (col. 2, lines 65-68) and Peplinski (par 44, 
lines 1-2) disclose the circuitry for limiting, limits the current to an amount less than a 
predetermined maximum amount. 

With respect to claim 7, Peplinski further discloses cut out circuitry (fig 6b, items 
K1 , K2, S1 and S2; page 4, pars 37 and 38) for disconnecting the first battery terminal 
from the unidirectional device. 
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With respect to claim 8, Peplinski further discloses cutout circuitry (fig 6b, items 
K1-4, S1 and S2; page 4, par 38) for disconnecting the first battery terminal from the 
battery charging device. 

With respect to claim 1 1 , Peplinksi discloses the predetermined voltage is 18 
volts (par 41). At the time of the invention by applicants, it would have been obvious to 
one skilled in the art to reconfigure the predetermined voltage to be greater than 20 
volts since it has been held that discovering an optimum value of a result effective 
variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 
215 (CCPA 1980). 

6. Claims 2-8 and 1 0-1 1 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Petkovsek in view of Peplinski and Kamioka (US 5,990,577). 

Petkovsek and Peplinski disclose a battery backup apparatus for use with a 
barrier movement operator of claims 2-8 and 10-11, as discussed above. Kamioka 
discloses a battery backup apparatus (fig 1; col. 4, line 31 to col. 6, line 13) comprising 
a mains input (plug), a DC connection to a load (20), a battery (13), first (horizontal line 
labeled +15V and containing D3) and second (horizontal line labeled GND) conduction 
paths and 

A third conduction path (vertical line containing D2) comprising a 
unidirectional isolation device (D2) connecting a battery voltage to the DC supply 
via the first conduction path (at connection of cathodes of D2 and D3) such that a 
magnitude of the battery dc voltage is conducted along the third conduction path 
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without being substantially adjusted by any intervening electrical device along the 
third conduction path when the mains voltage fails (col. 4, lines 55-67). 
Kamioka discloses that the only intervening electrical device on the third 
conduction path is transistor Q1, which does not substantially adjust the battery voltage. 
The battery voltage is adjusted by converter (12). Petkovsek, Peplinski and Kamioka 
are analogous because they are from the same field of endeavor, namely battery 
backup apparatuses. At the time of the invention by applicants, it would have been 
obvious to one skilled in the art to combine the Petkovsek up-converter (20) and down 
converter (14) to a single converter as disclosed in Kamioka (12) in order to supply 
highly stabilized voltages to the loads. Further it has been held that forming in one 
piece an article which has formerly been formed in two pieces and put together involves 
only routine skill in the art. Howard v. Detroit Stove Works, 150 U.S. 164 (1893). 
7. Claims 2-8 and 1 0-1 1 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Petkovsek in view of Peplinski and Lucas (US 6,642,632). 

Petkovsek and Peplinski disclose a battery backup apparatus for use with a 
barrier movement operator of claims 2-8 and 10-11, as discussed above. Lucas 
discloses a battery backup apparatus (fig 2; col. 2, line 53 to col. 3, line 20) comprising 
a mains input (12), a DC connection to a load (22), a battery (20), first (top horizontal 
line) and second (bottom horizontal line) conduction paths and 

A third conduction path (output of battery containing 26) comprising a 
unidirectional isolation device (26) connecting a battery voltage to the DC supply 
via the first conduction path (at connection of cathodes of 14 and 26) such that a 
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magnitude of the battery dc voltage is conducted along the third conduction path 
without being substantially adjusted by any intervening electrical device along the 
third conduction path when the mains voltage fails (col. 3, lines 1-4). 
Lucas discloses that the only intervening electrical device on the third conduction 
path is the diode (26), which does not substantially adjust the battery voltage. The 
regulator (18) is purposefully placed upstream of the battery so as to not substantially 
adjust the battery output voltage. Petkovsek, Peplinski and Lucas are analogous 
because they are from the same field of endeavor, namely battery backup apparatuses. 
At the time of the invention by applicants, it would have been obvious to one skilled in 
the art to combine the backup battery disclosed in Petkovsek with the battery disclosed 
in Lucas in order to select a battery of sufficient size to power the loads without 
requiring a loss-inducing converter. Further it has been held that forming in one piece 
an article which has formerly been formed in two pieces and put together involves only 
routine skill in the art. Howard v. Detroit Stove Works, 150 U.S. 164 (1893). 
8. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Petkovsek in view of Peplinski and Furst (US 5,844,328). 

With respect to claim 9, Petkovsek and Peplinski do not expressly disclose 
circuitry for selectively disconnecting the first battery terminal from the first conduction 
path when the first conduction path is disconnected from the input DC voltage. 

Furst discloses a backup battery apparatus comprising a switch 72 that allows 
the backup battery 12 to be disconnected from the load 20 at any time desired by the 
user (fig 1 , items 72; col. 6, lines 53-64). Petkovsek, Peplinski and Furst are analogous 
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because they are from the same field of endeavor, namely battery backup apparatuses. 
At the time of the invention by applicant, it would have been obvious to combine the 
battery backup apparatus disclosed in Petkovsek and Peplinski with the cutout switch 
disclosed in Furst in order to disconnect the battery to prevent any current discharge 
when the battery backup apparatus is not connected to a power source. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Applicants are requested to review the cited references in their 
entirety. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ADI AMRANY whose telephone number is (571)272- 
0415. The examiner can normally be reached on Mon-Thurs, from 10am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Sherry can be reached on (571) 272-2800 x36. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael J Sherry/ 

Supervisory Patent Examiner, Art Unit 2836 
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